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REMARKS 

Applicant respectfully submits there is a clear legal deficiency in the current rejection 
because of Examiner's failure to use Applicant's own definition of the term "media gateway". 

The Examiner rejected claims 1-4, 6-25, and 27-43 under 35 U.S.C. §1 03(a) as being 
unpatentable over U.S. Patent Number 5,892,900 by Ginter et al. in view of alleged knowledge 
in the art and claims 5 and 26 under 35 U.S.C. §1 03(a) as being unpatentable over Ginter and 
Chui (U.S. Patent Number 6,657,702). 

Ginter discloses methods and systems for digital rights management using secure 
subsystems. The secure subsystems provide a virtual distribution environment (VDE) that 
enforces a secure chain of handling and control across a network (Ginter, column 9, lines 19- 
32). An operating system on a device that implements VDE function has a "Rights Operating 
System" (ROS) (Ginter, column 18, lines 30-32). A component of the ROS is a gateway that 
translates remote procedure calls (RPC) into object switch calls and visa versa (Ginter, Figure 
12, item 734; column 98, lines 56-60). The gateway described by Ginter enables the RPC 
manager to communicate with an element of the ROS that have an object switch interface 
(Ginter, column 98, lines 56-60). 

To support his rejection the Examiner went beyond the literal teaching of Ginter and 
inferred that Ginter discloses another type of "gateway" because Ginter discloses multiple 
networks connected to Ginter's information utility (Ginter, Figure 1) and this, according to the 
Examiner, inherently discloses a gateway (Final Office Action, page 3). Please note that there 
is no explicit disclosure in Ginter of a "media gateway" as described and claimed in the present 
application. 

Chui discloses encoding a recipient identifier in a photographic image where the 
identifier is used when re-ordering photographic prints. Furthermore, additional printing 
parameters are encoded in the photographic image. In addition, Chui does not teach or 
suggest a media gateway. 
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Claim 1 recites in part "... tracking information, at a media gateway, characterizing a 
particular media asset of interest that is uploaded to the media gateway associated with the 
data network, wherein the media gateway captures a plurality of media assets uploaded from a 
plurality of devices .... " Similarly, claim 22 recites in part "... a media gateway module for 
capturing uploading of a particular media asset of interest that is uploaded to the data network, 
wherein the media gateway module captures a plurality of media assets uploaded from a 
plurality of devices;..." 

As supported in Applicant's specification, Applicants define a "media gateway" and 
"media gateway module" as is a device that "captures a plurality of media assets uploaded 
from a plurality of devices" and "tracking information, at [the] media gateway, characterizing a 
media asset". Applicants' media gateway is supported in the specification, for example at p. 5, 
lines 11-12 and p. 20, lines 4-8. 

Applicants respectfully submit that Examiner fails to use Applicants' own definition for 

the term "media gateway." It is well known that "[a]n applicant is entitled to be his or her own 

lexicographer and may rebut the presumption that claim terms are given there ordinary and 

customary meaning by clearly setting forth a definition of the term that is different from its 

ordinary and customary meanings(s)." MPEP §21 1 1 .02, p. 21 00-50. The patentee's ability to 

be his own lexicographer is further supported by case law ("... [the] specification may reveal a 

special definition given to a claim term by the patentee that differs from the meaning it would 

otherwise possess. In such cases, the inventor's lexicography governs." Phillips v. AWH 

Corp., 2005 U.S. App. LEXIS 13954, *33-*34). It is respectfully submitted that Applicants 

clearly define a media gateway in the present application, pursuant to MPEP §21 1 1 .02, as a 

device that "captures] wireless and wireline uploads ... arriving from various devices" 

(Applicants' specification, p. 5, lines 11-12) and tracks information about the user session (e.g., 

user information, time of day photos were uploaded, how many photos uploaded, etc.; 

Applicants' specification, p. 20, lines 6-9). Further description of Applicant's media gateway is 

found in the U.S. Patent Application, Serial No. 09/759,108, incorporated by reference (see 
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Applicants 1 specification at p. 19, lines 23-25). Therefore, Applicants respectfully submit that 
Applicants have clearly set forth the definition of the term "media gateway" as it is claimed in 
the present application. Applicants made this same argument to the Examiner in a Response 
to an Office Action (Response filed April 22, 2005, page 12). 

The Examiner has disregarded Applicants' definition of "media gateway", and instead 
insists on defining Applicant's "media gateway" as a general purpose "gateway" that "connects 
networks using different communication protocols so that information can be passed from one 
to another." (Final Office Action, mailed February 22, 2005, p. 15, lines 4-6). 

It is respectfully submitted that the Examiner erred by disregarding Applicants' own 
definition of a "media gateway", and compounded this error by using a definition that does not 
encompass Applicants' definition. Applicants' media gateway as described and claimed in the 
present application tracks information about a media asset and captures uploads from various 
devices. The Examiner's gateway merely passes information from one network to another 
without tracking the information characterizing a media asset of interest as claimed. Thus, the 
Examiner's substituted definition actually teaches away from Applicants' intended special 
definition of "media gateway". Therefore, Applicants respectfully submit that the Examiner has 
incorrectly interpreted the term "media gateway" as used in Applicants' application, and this 
interpretation was the basis of an improper rejection. 

Applicants respectfully submit that the term "media gateway" should not be given a 

meaning that is not intended and expressly provided by Applicants, and that the Examiner 

should in fact use Applicants' definition of "media gateway" in interpreting the scope of the 

claims. Even if Applicant's were to try to apply the Examiner's view of a "gateway", it would be 

difficult in view of the fact the Examiner himself has been inconsistent in his use of the term 

"gateway", from office action to office action. For example, the term "gateway" is explicitly 

used by Ginter to "enable the RPC manager to communicate with an element of the ROS that 

have an object switch interface." (Ginter, column 98, lines 56-60). In the August 14, 2004 

Office Action, the Examiner used this "gateway" definition to reject Applicant's claims. In 
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contrast, in the final Office Action dated February 22, 2005, the Examiner suggests a different 
meaning of gateway that is inherent in the network disclosed by Ginter (Ginter, Figure 1). 
Because of the vague use of the term "gateway" demonstrated in the prior art, Applicant 
respectfully suggests that one of skill in the art would not readily recognize the term "gateway" 
as either of the definitions suggested by the Examiner, but rather would look to the Applicant's 
specification to determine how to properly interpret the term "media gateway" and its meaning 
within the application in order to practice the invention taught.. 

Accordingly, Applicants respectfully request that Examiner use Applicants' definition of 
"media gateway" when interpreting Applicants' claims 1-43. 

Furthermore, because there is no teaching or suggestion in Ginter that teaches or 
suggests a media gateway as claimed , Applicants respectfully submit that claims 1 and 22, 
and claims 2-21 , 23-43 that depend on them, are not obvious over Ginter. Therefore, 
Applicants respectfully request that the Examiner remove the rejection of claims 1-43 as being 
obvious over Ginter in view of alleged knowledge in the art. 

If a telephone interview would expedite the prosecution of this application, the Examiner 
is invited to contact Eric Replogle at (408) 720-8300. 

If there are any additional charges/credits, please charge/credit our deposit account no. 
02-2666. 

Respectfully submitted, 

BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN LLP 

Eric Replogle 
Reg. No. 52,161 

Customer No. 003982 
12400 Wilshire Blvd. 
Seventh Floor 
Los Angeles, CA 90025 
(408) 720-8300 
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